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内  容  摘  要  
经过 15 年的艰苦谈判，中国终于在 2001 年 12 月 11 日加入了世界贸易组织，



































































After 15 year’s hard bargain, China finally became the 143rd full member of the 
WTO. But at the same time, China made many special commitments that deviate from 
the WTO Agreement in the accession documents. The WTO dispute settlement body 
has recognized the availability of these special articles, but their status and legitimacy 
still deserve to be researched. 
Firstly, the paper will discuss the various special commitments agreed upon in the 
course of China’s accession to the WTO, and analyze the legitimacy and rationality of 
these articles. Then, it analyzes two controversial issues arising from the foregoing 
commitments. At last, on the basis of the above, the paper tries to make some 
suggestions to the practice of China. Besides preface and conclusion, there are four 
chapters in this article. 
Chapter One mainly describes the concrete content of the special commitments in 
China’s WTO accession protocol. There are three subchapters. The first subchapter 
analyzes the status of China’s WTO accession protocol, i.e., whether it is an 
integrated part of the WTO agreement and whether it has sufficient legal basis to be 
applied in the WTO DSM. The second subchapter is the main part of this chapter, it 
divides the special commitments into three types, not only more stringent obligations 
to China but also less stringent obligations both to China and Members, and analyzes 
to what extent the commitments deviate from the WTO Agreement. This part laid a 
good foundation to the analysis of the legitimacy and rationality of the various 
deviated commitments in the following chapter. The third subchapter discusses the 
positive and negative effects of these deviated articles. 
Chapter Two analyzes the legitimacy and rationality of these deviated articles. It 
consists of two subchapters. The first subchapter classifies the deviated articles into 
supplementary clauses and reservation clauses in order to explore the legitimacy of 
the deviated articles, and corresponds these two kinds of clauses with the 
classifications made in chapter one, subchapter two. It concludes that the reservation 















The second subchapter discusses the rationality of the deviated articles on the basis of 
a new taxonomy – non-market economy clauses, transitional reservation clauses, and 
other supplementary clauses. 
Chapter Three focuses on two main controversial issues arising from some 
deviated commitments in China’s WTO accession protocol. One is about China's 
market economy status under China’s WTO accession protocol after 2016, and the 
other is the relationship between the deviated commitments and other integrated parts 
of the WTO agreement. 
Chapter Four tries to explore whether the negotiation and conclusion of FTA 
could offer some opportunity for china to cope with the issues as discussed in chapter 
three. 
In conclusion, the paper tries to make a comprehensive analysis of the deviated 
commitments in China’s WTO accession protocol, not only recognizing the flaw of 
the WTO agreement with respect to WTO accession by discussing the legitimacy and 
rationality of the deviated articles, but also providing useful suggestions to China’s 
practice by analyzing the relationship between FTA and WTO agreement. 
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引	   	   言	  
1 
引   言  
一、选题的背景和意义  
历经 15 年谈判，中国于 2001 年 12 月 11 日正式成为 WTO 第 143 个成员国，
与此同时，中国在入世文件中所做的大量偏离 WTO 协定的承诺（下文中将其称
为偏离性条款）也引起了人们的广泛关注，中国的原材料案和稀土案又使得这些








述两个案件中得出了同一结论：GATT 第 20 条仅在 GATT 协议项下适用，对于
违反入世议定书中偏离性条款的情形，只有在被违反的条款明确援引了第 20 条
或者是以间接的方式规定该条的适用并不损害一国依据《WTO 协定》或
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